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IN THE COURT OF THE SESSIONS JUDGE ::::UDALGURI  

 Present : Smti. S. Bora,  
      Sessions Judge,  
        Udalguri.  
 

 

Crl. Appeal No. 3/2017 

    

   1. Md. Omar Ali, 

   2. Md. Nur mahammad, 

   3. Md. Asmat Ali, 

   4. Sri Shyamal Das 

    …………Accused/Appellants. 

     -Vs-  

    State of Assam…………...……………Respondent.  

Appearance :  

 For the appellants    : Mr. M.Narzary, Advocate. 

 For the respondent : Mr. P. Baskey, Public Prosecutor  

 Date of hearing      : 22.8.2017. 

 Date of judgment   : 4.9.2017. 

 

J U D G M E N T 

 

1. This appeal is directed against the judgment and order dated 12.1.2017 

passed by Chief Judicial Magistrate, Udalguri in G.R. Case No.237/15 whereby 

accused/appellants were convicted under section 14 of Assam Game and 

Betting Act and sentenced them to undergo RI for 6 (six) months and to pay 

fine of Rs. 2000/- each, in default, RI for 3 (three) months for the offence u/s 

14 of Assam Game and Betting Act. 

 

2. The case of the prosecution, in brief, is that the informant ASI 

Dimbeswar Deka of Lalpool police outpost lodged an FIR on 10-03-2015 stating 

that as per GD Entry No. 166 dated 10-03-2015 the informant himself along 
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with Sri Pranjal Borah, Dy. S.P.(P), Udalguri, on the basis of reliable 

information went for search operation in the Lalpool market at about 2-00 PM 

and there the accused persons were caught red handed while gambling. It is 

also stated that they had the gambling articles had been seized from the 

possession of the accused. 

 

 

3.  On the appearance of the accused persons before the court, the 

learned court below furnished copy of necessary police papers to them. Upon 

hearing both sides and perusal of materials on record, the court below framed 

charge against the accused person for the offence punishable u/s 14/15 of 

Assam Game and Betting Act and charges were read over and explained to the 

accused to which they pleaded not guilty and claimed to be tried.  

 

4.  The prosecution in order to bring home the charges against the 

accused persons examined six witnesses, whereas, none was examined by the 

defence. In their statement recorded u/s-313 CrPC the accused/appellants 

denied to have committed the alleged crime.  

 

5.  The learned court below at the conclusion of the trial found the 

accused/appellants guilty and convicted them u/s 14 of Assam Game and 

Betting Act and sentenced them as mentioned hereinabove.  

 

6.  Being highly aggrieved and dissatisfied with the impugned judgment 

and order aforementioned, the accused/appellants preferred this appeal 

contending that the learned court below failed to appreciate the evidence on 

record in its proper perspective, that the court below erred in law and fact. It is 

submitted that the impugned judgment and order are liable to be set aside and 

the accused persons are entitled to get acquittal.  

 

7.  I have heard argument advanced by learned counsel of the parties and 

perused the case record as well as impugned judgment of learned court below.  
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8.  The prosecution examined the informant, as PW1. He deposed that on 

the day of occurrence, they got information from reliable source that gambling 

is going on at Lalpool market, so he along with Dy. SP Pranjal Borah had 

raided the Lalpool area and caught the accused persons red handed from a tea 

stall. They were caught sell teer tickets . He further stated that they had seized 

teer tickets, register and amount of Rs. 26,050/-(Rupees twenty six thousand 

and fifty) from the accused Omar Ali.  

 In the cross-examination PW 1 had stated that the shopkeepers of 

western and eastern side of the tea stall were not named as witness. He 

further admitted that he could not remember accurately from whose 

possession he seized the teer tickets and from whose possession money was 

recovered.  

 

9. PW2, Sri Pranjal Borah had stated that from reliable sources he got 

information about the gambling at Lalpool market, so he took the informant 

along with a police party and went to the place of occurrence and found the 

accused persons selling the teer tickets at public place. Immediately they had 

raided the area and apprehended the accused persons and seized the teer 

tickets and cash amount of money.  

 In the cross-examination PW 2 stated that the accused persons were 

apprehended from the tea stall, where they were selling teer tickets to 

customer by displaying the teer tickets on a table and selling it. Those teer 

books along with the Cash money of Rs. 26,050/-(Rupees twenty six thousand 

and fifty) was seized.  

 

10.  PW3, Md. Abdul Rahim, one of the seizure witness, had stated that on 

the day of occurrence he had gone to Lalpool market for purchasing some 

articles and saw the police raided the tea stall and pan shop and arrested the 

accused persons, seized the teer tickets, receipt books and cash amount from 

the possession of the accused persons in his presence. He had put signature 

on the seizure list prepared by the police and exhibited it.  

 In his cross-examination he stated that the accused persons were 

caught from the tea stall. There were about 10/12 persons present inside the 

tea stall. The accused persons were selling the teer tickets inside the tea stall. 
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He further stated that accused had displayed the teer tickets on a table and 

those tickets had been seized.  

 

11.  PW4, Md. Safiqul Isalm had stated in his deposition that on the day of 

occurrence he had seen the police had raided the tea stall and arrested the 

accused persons, seized the teer tickets, receipt books and cash amount from 

the possession of the accused persons in his presence. He had put signature 

on the seizure list prepared by the police and exhibited it.  

 In his cross-examination he had stated that he had no idea as from 

whose possession the teer tickets and money were seized as he had reached 

the place of occurrence after the police had arrested the accused persons.  

 

12. PW5, Hafijur Ali had stated that he had seen the police raided the tea stall 

and arrested the accused.  

 

13. PW6, SI Amir Hussain, the I/O of the case had stated that he went to 

the place of occurrence on the next day and recorded the statement of 

witnesses. He had submitted the charge-sheet against the accused persons u/s 

14/15 of Assam Game and Betting Act. 

  

14. I have heard the learned counsel for the appellants as well as learned 

PP. I have perused the evidence and materials on record. 

 

15. Though PW1 stated that teer tickets and money were recovered but in 

cross-examination he stated that he had not caught the accused personally. He 

does not know from whose possession the teer tickets were seized. 

 

16. According to PW2, accused were caught red-handed with teer tickets. 

PW3 does not know their names. PW4 does not know from whose possession 

the teer tickets were seized. PW5, the independent witness, has not implicate 

the accused persons.  

 

17. PW6, Investigating Officer investigated the case, but he had not caught 

the accused persons with seized Teer tickets, receipt book and cash amount.  
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18. Learned counsel for the defence by assailing the judgment submitted 

that it is incumbent on the part of the prosecution that Teer is a betting game.  

 

19. In support of his contention, learned counsel for the defence has place 

reliance on the decision of Hon,ble Gauhati High Court, reported in (!982)1 

GLR 492, reported in Moni Ranta Gogoi Vs. State of Assam that- 

  “ In trial of an accused for offence under section 14 of the Act, 

 to invoke the provisions of rebutable legal presumptions under 

 sections 18 &  19 of the Act, the prosecution has to prove the 

 following:- 

  (a) “Teer” is a betting game or sport, as contemplated by the 

 Act; 

  (b) The articles or things seized and the accompanying facts are 

 inherently relevant, and to any rational mind, they would bear a 

 probative or  persuasive value in proof of the facts, viz, those articles 

 or things are  „instruments of betting‟ and „records of betting‟, as 

 defined in clauses (d) and  (e) of Section 2 of the Act, and the 

 accused had taken part in betting.” 

 

20. The prosecution case rest on oral testimony of PW1, PW2, PW3, PW4 

and PW5.  

 

21. It is in the evidence of PW1, a police personal, that he could not 

remember accurately from whose possession he seized the Teer ticket.  

 

22. According to PW4, the seizure witness, the Teer ticket receipt book and 

cash amount were seized from the possession of accused persons, but in 

cross-examination he stated that he had no idea from whose possession  the 

articles were seized. 

 

23. According to PW5, he was present when police raided the tea stall and 

arrested the accused persons. But there is no whisper in his evidence that 

police seized Teer tickets from the possession of the accused persons.  
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24. Evidence of PW1 is of great importance. PW1, a police personal, in his 

evidence inchief stated that he caught the accused persons alongwith seized 

articles, but in cross-examination he stated that he had not caught them 

personally. Police party caught them. He could not remember from whose 

possession the articles were seized. 

 

25. Though the prosecution relied upon the oral testimony  of PW1, but he 

is totally silent regarding recovery. He neither arrested the accused persons 

nor he could remember from whose possession the articles were recovered.  

 

26. PW3 is an independent witness who was present at the time of raid and 

he saw that accused persons were arrested. Police seized Teer ticket receipt 

book and cash amount. in cross-examination he stated that accused persons 

had displayed Teer ticket on a table. But other PWs had not state that accused 

persons displayed Teer ticket on a table. No table was seized by the 

Investigating Officer.  

 

27. Purchase of ticket for a game or sports by itself does not become the 

act of betting. The prosecution must establish beyond reasonable doubt that 

money or valuable security or things are staked to be won or lost on the 

happening or determination of an unascertained thing, event or contingency in 

relation to a game or sports. There is absolutely no material to show that the 

act of selling the said tickets was a part of any betting process. The total 

evidence is that some teer tickets were being sold by the petitioner and he was 

found with such tickets, cash amount. The court cannot draw inference and 

conclude that it must have been a part of betting process. What was that game 

or sports? Nothing has been stated by the prosecution. On such evidence the 

prosecution cannot bring home a charge Under Section 14, of "the Act."  

 

28. No evidence has been led by prosecution to prove that “Teer” game is a 

betting as defined in the Act.  

 

https://indiankanoon.org/doc/1782020/
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29. The decision cited by the defence is squarely applicable in the present 

facts and circumstances of the case. I do not want to deviate from the 

aforesaid decision of Hon‟ble Gauhati High Court.  

 

30. I am constrained to hold that conviction and sentence must be set 

aside.  

 

31.  In the result, the appeal is allowed. The judgment and order dated 

12.1.2017 passed by the learned Chief Judicial Magistrate, is set aside. The 

appellants/accused are acquitted and set them at liberty forthwith.  

 

32. Seized Teer tickets shall be destroyed as per law. The cash amount of 

Rs.26,050/- be deposited in the Govt. Treasury 

   

32. Bail bond stands discharged. 

 

33.  This appeal stands disposed of on contest.  

    

34.   Send down the G.R. case record with a copy of this judgment.  

 

35. Given under my hand and the seal of this court on this the 4th day of 

September/2017.  

 

  Dictated and corrected by me     Sessions Judge,  
            Udalguri.  
       

           Sessions Judge,  
               Udalguri. 
 

 

 

 


